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Mici^e aflMmicTpaTHBHoro 



Irop KPHBOHIHfl 

MaricTp 4)uioco(J)ii, 
CTyAeHT 3a cneuianbHicno 

«llpaB03HaBCTBO» 

HaBnaitbHo-HayKOBoro 
iHCTHTVTy 3aoHHoro 
Ta AHCTaHi;iMHoro HaBMaHHH 
HauioHarcbHoi aKaAeMii 
BHyTpiuiHix cnpaB YKpaiHH 



y nonepeflHbOMy HOMepi «flpaBOBoro tvdkhh* mm po3rnnp,an\A nuTaHHB, 
noB'fi3aHi 3 bi/i3hb HQHH9IM noHflTTH aflMiHic Tpa Ti/iBHor o npuMycy. Tenep 
nepemeMOAO ananteyiAoro 03hqk, kk\ Bv\3Hava\OTb fioro MicijeynpaBOBifi 
CMcreMi i po/ib y MexaHi3Mi npaBOBoro peryn\OBanH9\ 



AflMiHicrpaTHBHO-npaBOBe pe- 
ry/iiOBaHHfl He BiflirpaBano 3Han- 
Hoi po/ii y pHMCbKOMy npaBOBO- 

My >KHTTi, OCKUIbKH HOpMH aAMi- 

HicTpaTHBHoro npaBa 6ynu no- 
B H3aHi nepin 3a Bee i3 npaBOM Ha 

n030B, BiAUIKO^yBaHHH 36HTIGB, 

uio noKnaaano BHKOHaHHfl aAMiHicTpaTHBHHX (J)yHKiiiH 
3HaHHOio Mipoio Ha caMHx ynacHHKiB i ctopohh cyAOBoro 
npouecy. FIpoTe noTpi6Ho po3pi3HHTH hohhtth npaBOBoro 
peryniOBaHHH i npaBOBoi chctcmh. OcraHHH xapaKrepH3ye 
npaBOBy Aincmcrb y ii craTHHHOMy acneKTi, TOfli hk npaBOBe 
peryjnoBaHHfl oxon/noe ii 3bopothhh (AHHaMinHuu) 6ik. Ot- 
>Ke, ix 3icTaBneHHH A03Bonfle onucyBaTH npaBOBy Aincmcrb 
3aranoM, iho Heo6xiAHO win noBHoi xapaKTepncrnKH 6yAb- 
HKoro npaBOBoro HBHuia, y TOMy hhc/u h aAMimcrpaTHBHO- 
ro npHMycy. 

Ha AyMKy I. KaHTa, He nnuie y pHMCbKOMy npaBi, ane h y 
Bcix Horo noflanbiiiHx peuenumx npaBocBiAOMicrb bhxoah- 
/ia 3 Toro, hio «Te 3/10, flKe th po6hui KOMy-He6yAb iHuiOMy 3 
thx jnofleH, HK i H a ne He 3ac/iyroByiOTb, th po6hui i caMOMy 
co6i», a 0T>Ke, 3peniTOio «noKapaHHH 3a bhpokom cyAy 

BiApi3HHGTbCH npHpOAHOi KapH THM, IHO B OCTaHHbOMy 

BHna^Ky nopOK caM ce6e Kapae» i HiflKoro aAMimcrpaTHBHO- 
ro npHMycy npn ubOMy HenoTpi6HO. E[oTpe6a b HbOMy bh- 
HHKae nHHie TOfli, kojih Aep^aBa noHHHae Ha^aBaTH a^Mi- 
HicTpaTHBHi nooryrH npHBaTHHM oco6aM, rk\ >KHByrb y 

BiAnoBiflHOCTi 3 HopMaMH MOpa/ii i, MaiOHH Ha CBOGMy 6oui POJIb aAMiHiCTpaTMBHOrO flpMMycy 



Ha ochobi 3aKOHiB, ane 3AiHCHK>eTbCfl Ha ochobi niA3aKOH- 

HHX HOpMaTHBHO-npaBOBHX aKTiB, OT>Ke, He Bci tuikh Bna^H 

i He Bci opraHH Aep>KaBH ynoBHOBa^Kem Ha Horo 3acrocyBaH- 
hh, a nHuie Ti 3 hhx, aid Hane^caTb j\o BHKOHaBHoi Bna^H. Ko- 
tih >k Horo 3acTocoByioTb cyAH, MO>KHa BecTH MOBy npo Te, 
uio BHKOHaBHa Bnafla ^eneryBana im cboi npaBa i noBHOBa- 
>KeHHH. Xona no3acya,OBHH xapaierep 3acTOcyBaHHH 3axoAis 
aAMiHicTpaTHBHoro npHMycy 3a/iHiuaeTboi HeoAMhmHM, ue 
He BHKnioHae moxcahboctI ix cyAOBoro ocKap>KeHHH uihhxom 
OKpeMoro 3BepHeHHH 3 nboro npHBOAy ao cy^y. 

HacTynHOio 03HaKOio, HKa npHMO BHnnHBae 3 none- 
peAHboi, e cnpoineHa npone^ypa 3acTocyBaHHH aAMiHicTpa- 
THBHoro npHMycy nopiBHHHO 3 muiKMH BHjjaMH ny6ninHO- 
ro npHMycy. HapeuiTi, neTBepTa 03HaKa u^e 6uibme KOHKpe- 
TH3ye Horo cyrHicTb i npn HbOMy BH3Hanae koho cy6'eKTiB 
BHKOHaBHoi BTiaflH, kki ynoBHOBa^eHi Ha 3acTocyBaHH« 
aAMiHicrpaTHBHO-npHMycoBHx 3axoAib. 3riAHO 3 nieK) 03Ha- 

KOK) aAMiHiCTpaTHBHHH npHMyC 3aB)KAH Mae 30BHiuiH6 

cnpHMyBaHHH, to6to hk cy6'eKTH, HKi fioro 3acTOCOByK)Tb, 

TaK i o6 > €KTH, UIOAO HKHX HOrO 3aCTOCOByK)Tb, He MO>KyTb 

nepe6yBaTH y cram cnyac6oBoi niAnernocTi oahh ao OAHoro 

(HaBiTb KOTIH iACTbCH npo npaBOBiAHOCHHH, UIO BHHHKaiOTb 

Mi^< cy6'eKTaMH caMoi BHKOHaBHoi BnaAn), ocKinbKH b 
iHuiOMy BnnaAKy Risum 6 HopMaTHBHO-npaBOBi nono^eHHfl, 
nj,o BH3HaHaioTb HKicHO iHHiHH bha ny6ninHoro npHMycy - 
AHCHHnniHapHHH. 



AHHHi (J)aKTH, UIO BHHHK7IH BHaCTliAOK CBiAOMOl npaBOBOl" 

noBeAiHKH jiioahhh. 

CyrHicTb po36i»HOCTi Mi^ npupoAHHM i npaBOBHM pery- 
TiiOBaHHHM 3HaxoAHTb cbIh BHpa3 y KaTeropii «iHTepec», uio 
Bnepme 3'HBnneTbCH y npannx pHMCbKoro lopHCTa /JoMium 
y^bniaHa. D,h KaTeropin 6yna (J)yHAaMeHTanbHOio npo- 
BeAeHoro hhm po3noAUiy chctcmh npaBa Ha npuBaTHe i 
ny6;iiHHe. Ane b noAanbuiOMy y npauax pHMCbKHX lopHCTiB 

BHHHK7IO nHTaHHH npO Te, HH AOCTaTHbOK) MipOK) KTiaCHHHe 

pnMCbKe npaBO nocTaBuno ny6/iiHHi iHTepecn Ha cnyyi&y 

npHBaTHHM. 

Bce6inHO po3rnHHyBHiH uio npo6neMy, npaBHHKH Ainui/in 
BHCHOBKy, uio 3axHCT npuBaTHHx iHTepeciB y npaBOBux Hop- 
Max 3aKpin/ieHHH HeAOCTaTHbo. ripHHHHOio iiboro 6yno 
3aKpnuieHHfl y npuBaTHOMy npaBi caMHx nuuie penoBux 
npaB i BiAcymicTb y 3aKOHOAaBCTBi rapaHTiH AOTpHMaHHH 

nOB H3aHHX 3 HHMH AOrOBipHHX 3060B'H3aHb. BHaCAiAOK 

Uboro npaB03HaBui peKOMeHAyBa/ru npHBaTHHM oco6aM 
npH yxnaAaHHi AoroBopiB o6ob'h3kobo BCTaHOBTiiOBaTH y 
hhx Ao6pOBUibHy HeycTOHKy, ocKmbKH ue 6yno €ahhoio 
mo^ctihbok) rapaHTieio 3axucry npHBaTHHx npaB. 

3po3yMuio, uio ui nopaAH uioao AoroBipHHX biahochh 3a- 
ra^OM nouiupiOBanHCH i Ha BiAHOCHHH AeniKTHoro npaBa 
30KpeMa, uio BHHHKa/iH npn HbOMy «hi6h 3 AoroBopiB» 
(quasi ex contractu) i crocyBa;iHCfl Tano^c BiAHOCHH aAMi- 
HicTpaTHBHO-npaBOBoro peryjnoBaHHfl. Y[i BiAHOCHHH Ha 
toh nac 3auManu oKpeMe Micu;e, ockuibkh 6yjiH noB'H3aHi 3 
po3noAUiOM penoBux npaB i He peryniOBarHCH >koahhmh ao- 
roBopaMH. OT^ce, Mo^CHa roBopHTH npo Te, uio y pHMCbKO- 
My npaBi peni B3arani He po3rnHAann hk KaniTan. y HbOMy 
no/mrae i po36i»:HicTb Mi^c aAMmicTpaTHBHHM npHMycoM y 
pHMCbKOMy i cynacHOMy npaBi, ockuibkh 3axHCT npaB ^ioah- 
hh npH 3AiHCHeHHi 3axoAiB aAMiHicTpaTHBHoro npHMycy b 
pHMCbKOMy npaBi He Mir 6yra rapaHTOBaHHH >koahhmh 



aflMimcrpaTHBHHH npHMyc, nparayTb y6e3newra ce6e Bifl 
npoTHnpaBHoro nopyineHHH nopflAKy peneH, hkhh p03r;m- 

AaeTbCH HHMH HK 3BHHaHHHH. 3BiACH BHnAHBae, LU.O 3aX()IIM 

aflMmicrpaTHBHoro npHMycy 3 norAHAy ixHboi poni y 
pHMCbKin cyAOBin CHCTeMi e noxiflHHMH Bifl 3axoAiB aAMmi- 
CTparaBHoro nonepeA^ceHHH, ocKmbKH y pHMCbKOMy npaBi 
aAMiHicTpaTHBHHH npHMyc 3a CBoeio cyTHicTio e Tieio hh 
iHiuoK) 4>opMOK> ynoBHOBa)KeHHH npnBaTHHx oci6 ny6niH- 
hok) BnaAOK) 3axHinara cboi penoBi npaBa aoth, aokh bohh 
He 6yAyTb o^opMAem piineHHHM cyAy. 3po3yMuio, mp b cy- 
nacHOMy npaBi MO>KHa roBOpHTH npo Te, mo oco6h peani3y- 
K)Tb cboi npaBa Ta o6ob'a3kh He tIabkh caMOcrnmo, ane n 3a 
AonoMoroio Aep^aBHHX opramB, AKi HaAaiOTb m BiAnoBiAHi 
aAMmicTpaTHBHi nocAyra i AonoMaraiOTb po6hth u,e e(J)eK- 
THBHinie. 

PaHime npH By3bKOMy BH3HaneHHi aAMmicrparaBHoro 
npnMycy 6yno BcraHOBAeHO, inp 3 abox ochobhhx (j)yHKmn, 
noKAaAeHHX Ha ny6AinHO-npaBOBHH npHMyc 3araAOM (oxo- 
poHHy i KapaAbHy), Bm BHKOHye nnine oxopoHHy. PocincbKi 
AopeBOAioniHHi TeopeTHKH b raAy3i npaBa Ha3HBaAH oxopoH- 
Hy (j)yHKniio npnMycy HeraTHBHOio, ocKiAbKH «MeTOio juaAb- 
HOCTi aAMimcrpanii e oxopoHa rpoMaACbKoro nopnAKy i cno- 
kok) uiahxom o6Me>KeHHA npnpOAHoi cbo6oah iHAHBiAyyMa 
npHMycoBHMH 3aco6aMH, a He HaAaHHA no3HTHBHoi nocny- 
rn». niA no3HTHBHOio (Kapa/ibHoio) nooryroio po3yMi/iaoi He 
nocAyra 3 aAMimcrparaBHoro nonepeA>KeHHfl, npnnnHeHHfl i 
noKapaHHH npaBonopyuieHb, a nocAyra 3 KpHMiHaAbHoro no- 

KapaHHH BHHHHX y CKOGHHi 3AOHHHiB, OCKiAbKH BOHa Ha- 

AaeTbCH cycniAbCTBy Aep^caBOK) He b aAMiHicTpaTHBHOMy 
(no3acyAOBOMy) nopflAKy, a bhkjiiohho nepe3 cyA. 

llopiBHHHO 3 paAHHCbKHMH nacaMH c(})epa 3acrocyBaHHH 
aAMiHicTpaTHBHoro npHMycy b YKpami 3By3HAacn, OCKiAbKH 
y 3B H3Ky 3 nepexoAOM Ha HOBi LjHBiAbHi npaBOBiAHOCHHH 
cyTTGBO 3MeHuiHAacH poAb, AKy BiAirpaiOTb y cycnuibCTBi 
caMi oxopoHiOBaHi peHOBi npaBa. JIkihp pamnie, 3a BiAcyr- 
Hocri b cycniAbCTBi noHATTH noBHoi npHBaraoi BAacHOCTi, 
bohh xapaKTepH3yBaAH /inine cycnnibHy h oco6ncTy (nacr- 
KOBy npHBaTHy) BAacHicTb, to b cynacHnx yMOBax *ix MafbKe 

UiiAKOBHTO nOrAHHyAO nOHHTTH nOBHOl npHBaTHOl BAac- 
HOCTi. IlpoTe aAMiHicTpaTHBHHH npHMyc i Aoci He Mae b 3a- 

KOHOAaBCTBi 0(})iu,iHHOrO CTaTycy, TOMy inp He npHHHATHH 
)KOAHHH HOpMaTHBHO-npaBOBHH aKT, AKHH BH3HaHae C(J)epH 

Horo 3acTOcyBaHHH b hobhx yMOBax. 

03HaKH aAMiHicTpaTHBHoro npHMycy BcraHOB/noioTbCA 
bhkjhohho y BiAnoBiAHin HayKOBin AiTepaTypi. Ha AyMKy Ha- 
yKOBniB, Hannepmoio noro 03HaKOio e Te, mp sm 3acTOCo- 
ByeTbCH BiA iMem Aep>KaBH, to6to Mae o(})miHHHH, BAaAHHH 
xapaKTep. npoTe HacTynHOK) 03HaKOio e Te, mo Bm BHHHKae 



Ha BHxiAHin CTaAii npaBOBoro peryAiOBaHHH, ko/ih (f)op- 

MyiOTbCH npaBOBi HOpMH, aAMiHicTpaTHBHHH npHMyC MO)Ke 

BBaxaTHCJl HC /mine OflHHM 13 mcioimh .iMMiiiic rpa 1 nmioi 

AWJibHOCTi gepxcaBH, ajie m ochobhhm MeroAOM posB'jisaHHJi 
Aep>KaBoio npoTnpi i i m i>K oco6aMH y cycnuibCTBi, oacuibKM 
noro HopMH caMe rjih Toro i CTBOpioiOTbCH, uip6 y nponeci 
HaAaHHH npaBOBHX nocAyr MaTH nepeBa>KHO 6e3cnipHHH xa- 
paKTep. y nin HKocTi aAMiHicTpaTHBHHH npHMyc e «ochob- 
hok) o3HaKoio Aep>KaBH 3ara/iOM», maKine Kaacynn, ochob- 
hok) 03H3KOK) ny6;ii i mo'i BAaAH. 

CAiA 3a3HaHHTH, Hip MDK aAMiHiCTpaTHBHHM npHMycoM i 
ny6niHHOK) BAaAOK) 3aKOHOAaBeiI,b BCTaHOBHB 3BOpOTHHH 

3b'h30k. Horo cyTHicTb noAHrae y TOMy, m,o pe3y^bTaT npa- 
BOBoro BnAHBy Ha npaBOBi BiAHOCHHH b Aep^caBi 3a AonoMO- 
roio 3axoAiB aAMiHicTpaTHBHoro npHMycy BiA6HBaeTbca Ha 
xapaKTepi BHKopncTaHHH hhx 3axoAifi. TaKHM hhhom, mo>k- 
Ha roBopHTH, m,o ocHOBHOK) o3HaKoio aAMmicTpaTHBHoro 
npHMycy CTae ny6AinHa BAaAa hk HacAiAOK peaAi3anii noro 
3axoAiB, OCKiAbKH 3a noro AonoMoroio Aep^caBa mom Bpa- 
xoByBaTH npHBaTHi iHTepecn rpoMaAflH i y 6e3cnipHHH 
cnoci6 3AincHK)BaTH CBin npaBOBHH Bn/iHB. 3bopothhh 
3b'h30k mitk Aep^aBOio Ta ii rpoMaAHHaMH - i^e hhhhhk 
ycnixy npH pecJ)opMyBaHHi npaBOBoi chctcmh yKpamcbKoro 
cycniAbCTBa Ha eBponencbKHx 3acaAax. 

AAMmicTpaTHBHO-npaBOBi HOpMH, HKi peryAioioTb aAMi- 
HicTpaTHBHHH npHMyc, p03pi3HHK)TbCH 3a 06'eKTOM i 

cy6 eKTOM BnAHBy. OT^ce, KpHTepieM po3pi3HeHHH e Mici^e, 
fiKe bohh nociAaiOTb y npaBOBHX BiAHOCHHax. 

Cy6'eKTii npaeoBoro en/iusy 

IIpaBOBi HopMH, HKi peryAioioTb 3axoAH aAMmicTpaTHB- 
Horo npHMycy, MicTHTb He Annie Koackc YKpamn npo 
aAMimcrpaTHBHi npaBonopymeHHH, aAe h mmi aKTH, 30Kpe- 
Ma KpnMiHaAbHHH KOAeKC YKpaiHH, TOAi hk npaBOBi HOpMH, 
HKi perynioioTb 3axoAH KpHMiHa/ibHoro npnMycy, HaBeAem 
bhkaiohho y KKY . TaKHM hhhom, MO^<Ha BBa^caTH, mo 
aAMiHicTpaTHBHHH npHMyc y ny6AinHOMy npaBi Mae KOMn- 
AeKCHHH xapaKTep. I b nbOMy noAHrae noro TpeTH, He MeHin 
Ba^cnHBa o3HaKa. 

CyrTeBHM e i Te, mo komh/ickchhh xapaKTep y nbOMy pa3i 
Mae 06'eKTHBHy i cy6'eKTHBHy ctopohh. IcHyioTb BnnaAKH, 

KOAH 3arp03a CycnmbHHM BiAHOCHHaM BHHHKae 06'eKTHBHO, 

HanpnKAaA BHacAiAOK Aii cn^ npnpOAH, to6to 3a BiAcyTHOCTi 
nporanpaBHoi noBeAmKH, npoTe Heo6xiAHicTb ii ycyHeHHH 
He MeHin aKTyaAbHa, i BHacAiAOK nboro aAMiHicTpaTHBHHH 
npHMyc Mae 3acTOCOByBaTHC« 06'eKTHBHO. Cy6'eKTHBHa 
cTOpOHa BH3HanaeTbCH Mine npaBOBHMH o6cTaBHHaMH, mo 
MO^yrb 6yTH KBaAkJnKOBam hk npaBOBi Aii> to6to hk lopn- 



CycniAbHHMH i npHBaTHHMH AoroBopaMH. 

OT>Ke, KaTeropin «npnBaTHHH iHTepec» He BiAirpaBaAa Be- 
AHKOi po/ii y cncTeMi noAO>KeHb HopMaTHBHO-npaBOBHX 
a k ri n 3a MaciB icHyBaHHH KAacnnHoro pHMCbKoro npaBa. Xo- 
qa B noAaAbmoMy, b yMOBax noro peiienn,ii, nepe3 npani 

pMMCbKHX K)pHCTiB BOHa 3HaHmAa BiA6HTOK B OCHOBHHX nO- 

;io>KeHHHx, mo BH3HanaioTb npaBa hioahhh, i 3aKpinn/iacfl 
HacaMnepeA y npannx 3acHOBHHKiB KOHuenui'i eBponeHCbKoi 
npaBOBoi Aep^caBH (P. IIlTaMMnepa, P. (J)oh Moah, K.T. BeAb- 
Kepa, O. Bepa, <I>. K). IIlTaAH, P. (J)oh rHeitcTa Ta nr.), a noTiM 
i y cTBopioBamn 3a ixHboio AonoMoroio cncTeMi 3aKOHOAaB- 
CTBa i npaBa. OT^ce, MO^Ha aihth BHCHOBKy, mo b cynacHO- 
My yKpamcbKOMy i 3ara^bHoeBponeHCbKOMy npaBi, He3Ba- 

H<aiOHH Ha MHO)KHHHiCTb Cy6'eKTiB, mO 3AiHCHK)K)Tb npaBO- 
BHH BrniHB Ha cycniAbHi BiAHOCHHH 3a AonoMoroio aAMiHi- 
cTpaTHBHoro npHMycy, 3peniTOio ochobhhm cy6'eKTOM 
BnAHBy BHCTynae Bee m TaKH npHBaTHHH iHTepec. 

06'gktm npaeoBoro Bn/iMBy 

3araAbHOK) xapaKTepncTHKoio 06'eKTiB npaBOBoro Bnnn- 
By aAMmicTpaTHBHoro npHMycy e HaHBHicTb y hhx HKicHoi i 

KiAbKiCHOl CTOpiH, HKi BH3HaHaK)Tb lOpHAHHHy cnpHMO- 

BaHicTb Horo 3axoAiB Ha yKpinAeHHA npnBaTHoro iHTepecy. 
noAi6HO ao cy6'eKTiB aAMiHicTpaTHBHoro npHMycy, noro 
o6'eKTH MaiOTb 3a cboio 03HaKy MHO^HHHicTb BAacHoro xa- 
paKTepy, npoTe BHHBAHeTbcn BOHa no-pi3HOMy, 3ane»<HO BiA 

npaBOBHX 06craBHH. 3 KiAbKiCHOl CTOpOHH npH BHHHeHHi 

npaBOBHX Aiw 6epeTbcn ao yBarn nnceAbHicTb CTopiH, inpAO 
hkhx 3AincmoeTbCH 3acTOcyBaHHA aAMiHicTpaTHBHO-npnMy- 
cobhx 3axoAis. CepeA hhx e He Mine (J)i3HHHi, aAe h lopn- 

AHHHi OCo6h pi3HOMaHiTHHX (J)OpM BAaCHOCH Ta Op- 

raHi3aninHO-npaBOBHx (})opM. A 3 HKicHoi ctopohh ao yBarn 
6epeTbCH cyTHicTb npaBOBHX Ain, npaBOBi mctoah, HKi 6yAH 
npn nbOMy BHKopncTaHi, Ta ixhh KiHU,eBa MeTa. 

06'eKTH npaBOBoro BnnnBy 3a AonoMoroio aAMiHicTpa- 
THBHoro npHMycy 3 ypaxyBaHHAM noro Mera KAacn(J)iKy- 
K)TbCH 3a HaHBHicTio ocHOBHoro (nepcneKTHBHoro) a6o 
noxiAHoro (peTpocneKTHBHoro) acneKTiB. TaKHM hhhom, 
bohh po3noALAHK)TbCA Ha ocHOBHi i noxiAHi. nepcneKTHB- 
hhh acneKT Mera aAMiHicTpaTHBHoro npnMycy noAHrae y 
noro cnpHMOBaHocri Ha 6opOTb6y 3 eKCTpeMaAbHHMH 
noAiflMH i Ha 3axoAH 3 ynopnAKyBaHHH penoBnx npaB. PeT- 
pocneKTHBHHH acneKT mcth aAMiHicTpaTHBHoro npnMycy 
noAHrae y noro cnpHMOBaHOCTi Ha nonepeA>KeHHH i npnnn- 
HeHHA npaBonopymeHb i Ha 3axoAH, kki nepeA6anaioTb 
aAMiHicTparaBHy BiAnoBiAaAbHicTb. OT»<e, MO^Ha aihth 
BHCHOBKy, mo ochobhok) e caMe nepcneKTHBHa MeTa. 3haho 
3 Heio aAMiHicTpaTHBHHH npHMyc e ochobhhm 3aco6oM 
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npHMycy y npaBOBift chctcmI 



npaBOBoro peryniOBaHHfl, ockhibkh BH3Hanae HopMH, Ha 
AKHX rpyHTyioTbCH ocHOBHi npaBa thoahhh. 

3peuiToio ny6ninHa BTiaAa Ha^ae ochobhhm o6'eKraM npa- 
BOBoro BnnHBy nooryrn, b hkhx aAMimcrpaTHBHHH npHMyc 
B>KHBaeTbCfl Run aAMimcrpaTHBHoro BH3HaneHHfl ixHboro 
npaBOBoro CTaTycy, a noxi^HMM Ha^ae nooryrH, b akhx 
aAMimcrpaTHBHHH npHMyc B>KHBaeTbCfl j\Jin aAMimcrpaTHB- 
Horo nonepefl^ceHHH, npnnHHeHHfl i aAMmicrpaTHBHoi 
BiAnoBi^anbHOCTi. Ha AyMKy A. T. KoM3K)Ka, cyTHicTb a^Mi- 
HicTpaTHBHoro npHMycy nonarae b TOMy, mo but «ycyBae 
aHOMami nporanpaBHoro a6o HenporanpaBHoro xapaKTepy 
npaBOBoi noBefliHKn». FIpoTe 3 iihm He MO>KHa noroAHTHca, 
6o aAMimcrpaTHBHHH npHMyc He e 3aco6oM ycyHeHHH bh- 
naAKOBHX hbhhj, i aHOManin y npaBOBin noBeAiHiii npHBaT- 
Hoi oco6h 3a AonoMoroio 3axoAiB aAMimcrpaTHBHoro none- 
peA>KeHHH, npnnHHeHHH i BiAnoBiAajibHOcri, a e npaBOBOio 
ochobok) Bciei npaBOBoi noBefliHKH, ocKuibKH aAMiHicTpa- 
THBHHH npHMyc BiAirpae ronoBHy po/ib y BH3HaneHHi npaBO- 
Boro CTaTycy oco6h. 

Bmchobkm 

AflMimcrpaTHBHHH npHMyc 3AincHioe npaBOBHH bhtihb Ha 
npaBOBy noBeAiHKy, HKa y cynacHOMy npaBi xapaKrepH3yeTb- 

Cfl yTBepA^<eHHHM napTHepCbKHX Bi^HOCHH Mi^c Aep^KaBOK) 

Ta rpOMaflflHHHOM. AAMimcrpaTHBHHH npnMyc cnin po- 
3yMiTH nepe3 npH3My napHTeranx 3acaA y Bi^HOCHHax npn- 
BaTHHx 4>13hhhhx Ta lopHflHHHHx oci6 3 opraHaMH ny6niHHoi 
Bna^H. J\jik CTa6uibHoro niABHiiieHHfl piBHH AOBipn rpoMa- 
A*m ao opramB ny6/iiHHo'i aAMimcrpann Heo6xiAHO 3mhihh- 
th cTaTyc npHBaTHHx oci6 y BiAHoamax 3 opraHaMH ny6- 
ninHoi BTiaflH hitihxom cnpaBeAflHBoro npaBOBoro pery/no- 
BaHHfl a^MiHicTpaTHBHoi nponeAypH. A rjik 3MiiiHeHHfl iibo- 
ro CTaTycy Tpe6a BAOCKOHanHTH MexaHi3M npaBOBoro 3axnc- 
Ty npHBaTHHx oci6 y BiflHocHHax 3 ny6nrqHoio aAMiHicrpa- 
uiieio ihjihxom npHHHHTTH biahobiahhx HOpMaTHBHo-npaBo- 
bhx aKTiB i 3anpOBaA»eHHH hoboi iAeo;iorii (J)yHKnioHyBaH- 



th ynacHHKOM irHBUibHoro o6opoTy BHmiHBa/10 3 npaBa 6y- 
th BnacHHKOM 6yAb-HKoro MaHHa, i Ha iibOMy >k npaBi Tpn- 
MaeTbCH cynacHe npaBo BTiacHocri. OT>Ke, npaBOBHH CTaTyc 
oco6h 3peniTOK) nonnrae b ii 3AaTHocri 6yra HocieM peno- 
bhx npaB. 

mh 3'ncyBajiH, y pHMCbKOMy i cy^acHOMy npaBi npaBO 
6yrH B/iacHHKOM 6yAb-iiKoro ManHa Ha6yBaeTbcn 6a30BO- 
aAMiHicTpaTHBHHM uuiHxoM, ocKmbKH nepeAyMOBoio noro 
Ha6yrTH e aAMimcrpaTHBHHH npHMyc, hkhh 3acrocoByeTbCH 
Ann po3Me^cyBaHHH npaB Ha nociAaHHH penen. Pern b pnMCb- 
KOMy npaBi noAUuuiH Ha res corporales (Tuiecm) i res incor- 
porales (6e3TUiecm). niA 6e3Ti;iecHHMH penaMH po3yMuincH 
oco6ncTi MaHHOBi i HeMaimoBi npaBa (npaBO Ha oco6ncTy 
necTb i riAHicTb, npaBO BHMorn, cepBrryTH, npaBO cnaAKy- 
BaHHH i 6yAb-5iKe npaBO, hio BHHHKae 3 AoroBopiB). 0™e, y 
pHMCbKOMy npaBi B3aeM03B'H30K mdk penaMH i AoroBipHH- 

MH BiAHOCHHaMH p03yMiBCH HK OAHOCTOpOHHiH, a B HHHHO- 
My 3aKOHOAaBCTBi BiH e ABOCTOpOHHiM. Pi3HHHH HHMH 

nonnrae b TOMy, uj;o b pHMCbKOMy npaBi npaBa Ha6yBanncH 
TiHHie aAMmicTpaTHBHHM nin^xoM, a b cynacHOMy - aAMim- 
CTpaTHBHHM uih^xom Ha6yBaeTbCH TiHuie BH3HaneHHH npa- 
BOBoro CTaTycy oco6h, npaBa yK Ha6yBaiOTbCH hk aAMmicTpa- 
THBHHM, TaK i AoroBipHHM uuiaxom. ^khj;o npaBOBHH CTaTyc 
penen HeBH3HaneHHH a6o e cnipHHM 3 nonmAy niACTaB ixHb- 
oro Ha6yrTH, npaBa Ha6yBaiOTbCH aAMiHicTpaTHBHHM uinn- 
xom. Hkllio npaBOBHH CTaTyc penen BHSHa^eHHH, npaBa Ha- 
6yBaiOTbCH AoroBipHHM uijwxom. 

3aKpinjieHHH npaB Ha peni hk y pHMCbKOMy, TaK i b cynac- 
HOMy npaBi BiA6yBaeTbcn nnme aAMiHicTpaTHBHHM uum- 
xom. J\jm u,boro TaKO>K noTpi6eH aAMiHicTpaTHBHHH npH- 
Myc, hkhh nonnrae b OTpHMaHHi oco6oio aAMimcrpaTHBHHX 
niACTaB i noBHOBa^eHb a^^ 3axHcry cbodc npaB Ha peni. J\jm 
BHeceHHH 6yAb-HKHx 3MiH ao CBoro CTaTycy oco6i Heo6xiAHO 
y BcraHOB/ieHOMy nopaflKy saKpinHTH Ha6yri KDpHAHHHi 
npasa, mo6 y noflanbuiOMy Mam MOJKHHBicTb peaniayBara 
CBoe npaBO nepe3 AoroBipm BiAHocHHH. 3 BHKJiaAeHoro bh- 



MaHHOBHx i HeMaHHOBHx npaB. U,i npaBOBi Aii Mo^cyrb pe- 
ani30ByBaTHCH ihjihxom HaAaHHH ny6niHHOio BnaAOio TaKHM 
cy6'eKTaM aAMiHicTpaTHBHnx nocnyr. CyrHicTb ij^hx npaBo- 
bhx Aiw 3HaxoAHTb BHpa^ceHHH y (J)opMi npaBOBoro BnnHBy 
Ha cycninbHi BiAHocHHH, i bohh MaiOTb Micne ao MOMeHTy 
BH3HaneHHH Bcix nHTaHb, noB H3aHHX i3 3aKpinneHHHM hh 
3MrHOK) cy6'eKTaMH npHBaTHoro i ny6mHHoro npaBa ixHbo- 
ro npaBOBoro CTaTycy y 6e3cnipHOMy (HOTapianbHOMy) hh 
cyAOBOMy nopnAKy. 
AAMiHicTpaTHBHHH npHMyc Mae TaKi 03HaKH: 

1) MaTepianbHi HopMH aAMmicTpaTHBHoro npHMycy Ma- 
K)Tb 6e3cnipHHH xapaKTep; 

2) npon,ecyanbHi HopMH MaiOTb cnpouieHy nponeAypy 
3acTOcyBaHHH; 

3) 3MicT aAMiHicTpaTHBHoro npHMycy nonnrae b TOMy, rno 

BiH 3ArHCHK>€TbCH BiA iMCHi Aep^CaBH, T06TO Mae 0(J)iniHHHH 

(BnaAHHH) xapaKTep; 

4) npaBOBHH BmiHB peani3yeTbCH y (f)opMi p03Me^<yBaHHH 
noBHOBa^ceHb rpoMaAHH Ta KOMneTeHni'i opraHiB ny6ni x iHoi 
B/iaAH, ocKmbKH nepBHHHHMH cy6'eKTaMH npaB03acTOcy- 
BaHHH BHCTynaiOTb npHBarai oco6h, a btophhhhmh - opra- 
hh BHKOHaBHoi ny6HiHHoi B/iaAH; 

5) ochobhhm cy6'eKTOM BnnHBy BHCTynae npHBaTHHH iH- 
Tepec, ocKinbKH npaB03acTocyBaHHH aAMimcrpaTHBHoro 
npHMycy Ha nepBHHHOMy piBHi BiA6yBaeTbcn y (J)opMi bhko- 
pHCTaHHH npHBaTHHMH oco6aMH noBHOBa^ceHb, AeneroBa- 
hhx im nydninHoio BnaAOio; 

6) npaB03acTocyBaHHH aAMimcrpaTHBHoro npHMycy Ha 
BTopHHHOMy piBHi BiA6yBaeTbCH y (})opMi HaAaHHH ny6nm- 
hok) BnaAOio aAMiHicTpaTHBHnx noc^yr; 

7) npaBOBHH Bn/IHB XapaKTepH3y€TbCH MHO^CHHHiCTK) 

cy6'eKTiB i 06'eKTiB npHBaTHoro i ny6ninHoro npaBa, HKi 
3AincHioioTb npaB03acTOcyBaHHH aAMmicTpaTHBHO-npaBo- 

BHX HOpM; 

8) Mi>K cy6'eKTaMH i 06'eKTaMH npaB03acTOcyBaHHH He 
icHye ny6/iiHHoro i npHBaTHoro niAnopnAKyBaHHH; 



hh opramB ny6jTFffloi' bjihrh hk t<ikhx, mo 3a6e3neHyiOTb pe- 
ani3aniio npaB i cbo6oa rpoMa^HH, Ha^aioTb niacm ^ep^caBHi 
i rpoMa^cbKi noaiyrH. A#>Ke KmneBOio mctoio 3acrocyBaHHfl 
3axoAiB aflMmicTpaTHBHoro npHMycy e 3axHCT HaceneHHH 
Bi# aih cTopoHHix TpeTix oci6, mp noc^raiOTb Ha npaBOBHH 
CTaTyc oco6h. 

Ockuibkh npaB03flaTHicTb BH3HaHae npaBOBHH CTaTyc 
oco6h, mp6 oxapaKTepH3yBaTH ponb aAMmicrpaTHBHoro 
npHMycy y BH3HaneHHi npaBOBoro craTycy oco6h, Heo6xi^Ho 
3'ncyBaTH 3MicT npaB03AaTHOcri y pHMCbKOMy npaBi. 3m1ct 
UHBUibHo'i npaB03^aTHocTi pHMCbKoro rpoMaflHHHHa oxon- 
TiiOBaB ABa ocHOBHi acneKTH: jus conubii - npaBo 6paTH 3a- 
kohhhh pHMCbKHH uuno6; jus commercii - npaBo 6yra ynac- 
hhkom UHBUibHoro o6opOTy. y cynacHOMy npaBi npaBo 6pa- 
th 3aKOHHHH uimo6 BHiuiHBae 3 npaBa 6yra ynacHHKOM 
UHBUibHoro o6opOTy, to6to nnBuibHHH o6opOT y cynacHOMy 
npaBi Bi^irpae ocHOBHy ponb. y pHMCbKOMy npaBi npaBo 6y- 



n/iHBae, mp 3AincHeHHfl 3axoAiB aAMhricrpaTHBHoro npHMy- 
cy e Heo6xi,niHoio nepeflyMOBOio bhhhkhchhh k>phahhhhx 
3o6oB'H3aHb, jhg 3a6e3nenyioTbCfl 3a AonoMoroio MexaHi3My 
npaBopea/ii3anii i craioTb ochoboio rjih chctcmh 3aKOHo^aB- 
CTBa i npaBa 3aranoM. 

OcHOBHi nono^ceHHH nie'i CTaTTi BH3HanaiOTb aAMimcrpa- 

THBHHH npHMyC i HOIX) 03HaKH, HKi 3HaXOAHTb BHpa^ceHHH y 

Horo npaBOBin nepcneKTHBi. 
AflMmicTpaTHBHHH npHMyc - n,e oco6;ihbhh, KOMn/ieKC- 

HHH, 06'eKTHBHO Heo6xiAHHH Ta Cy6 eKTHBHO o6yMOB7ieHHH 

pi3HOBHA ny6mHHo-npaBOBoro npHMycy, mp Bi#6yBaeTbCfl y 
(})opMi npaBOBHx ^in ynoBHOBa^KCHHx ny6m x moio BTiaAoio 
cy6'eKTiB npHBaTHoro i ny6ninHoro npaBa jxnn 3aKpin/ieHHH 
hhmh cBoix oco6hcthx MaHHOBHx i HeMaHHOBHx npaB a6o 
Run. 3aKpinneHHH 3Mm, bhccchhx hhmh ao cboi'x oco6hcthx 



IlpaBOBa nepcneKTHBa aAMmicrpaTHBHoro npHMycy no- 
narae b TOMy, nip Bm e ochoboio win. Bcix bhaIb npHMycy 
y ny6niHHOMy npaBi i b HKocri cnoco6y BnpimeHHH kohcJ)- 
mKTiB mdk iHAHBiAaMH y 6e3cnipHOMy nopjiAKy e ochobhoio 
03HaKoio ny6niHHoi BnaAH 3aranoM. OT>Ke, aAMmicrpa- 
THBHO-npnMycoBa pecJ)opMa e ochoboio jxjir pec})opMH He 
TUibKH rany3i, nip BH3Hanae npnMyc y ny6mHHOMy npaBi, 
ane h ny6;irqHoi aAMimcTpanii B3aram. ripaBOBy nepcneK- 
THBy aAMmicrpaTHBHoro npHMycy AOijnibHO 3aKpinnTH Ha 
3aKOHOAaBHOMy piBHi, BH3HaHHBUiH CTaTyc aAMmicTpa- 
THBHoro npHMycy udihxom po3po6KH BiAnoBiAHHX Hop- 
MaTHBHO-npaBOBHx AOKyMeHTiB. TonoBHe Micne cepeA hhx 
Mae nocicTH AAMimcrpaTHBHO-nponeAypHHH koackc, hkhh 
CTaHe 3ara^bHHM pery^HTOpoM aAMmicrpaTHBHO-npH- 
MycoBHx BiflHOCHH. y cnenianbHnx 3aKOHOAaBHHX aKTax 
Cflifl BH3H3HHTH 3axoAH, aid pery/noBaTHMyrb noro OKpeMi 
npoueMypn 



Aep>naBHa cyAoea aAMimcTpauia YKpaYHn 



oro/ioiuye KOHKypc Ha 3aMiLueHH& BaKaHTHux nocaA agp)K3bhmx c/iyxdoeijiB ACA YKpaiHM: 



• ronoBHWw cneu,ianicT Bijminy (piHaHCOBoro 
3a6e3neHeHH9i Micij&BMx 3aranbHnx, anennuiwHwx 
cyfliB ra ycraHOB flepxaBHo'f cyflOBoi aAMiHicTpaw 
yKpaihM ( Ti/iMHacoBO, Ha nepioa BiflnycTKii p/in 
pprnnny 3a ahtmhoio /jo AoenrHeHHH ne/o 
TpuphHoro BiKy ocHOBHoro npau,iBHma); 

• ronoBHww cneuia/iicT Bi/miny cyaoBoi cramcmKM 
ra fiinoBOACTBa ynpaBfiiHHn 3 nvnaHb cyflOBoro 

fliflOBOACTBa. 



OCHOBHI BMMOrM ao KaHAMAaTiB: 

• rpoMaAflHCTBO yKpaiHn; 

• 1 nocaAa: Buma eKOHOMiMHa ocBiTa 3 

OCBiTHbO-KBani4)iKaLJtiMHHM piBHeM 

cneuianida a6o Maridpa; 
- dax po6otm 3a (J)axoM b Aep>KaBHiti any>K6i 
He MeHiue 1 poKy a6o dax po6o™ 3a 
c()axoM b iHujux cc})epax He MeHuue 3 poidB; 

• 2 nocaAa: BMiua KDpnAHHHa ocBiTa 3 
ocBiTHbo-KBani^iKauiPiHUM piBHeM 
cneuianida a6o Maridpa; 

- crra* po6oth Ha AepxaBHiw c^yx6i Ha 
nocaAi npoBiAHoro cneuianida He MeHiue 
1 poKy a6o 3a c|)axoM b \huim cc|)epi 
He MeHiue 3 poKiB; 

• AOCKOHane Bo/iOAiHHH AepxaBHOK) moboio, 
ocHOBaMn AinoBOACTBa; 

• BMiHHH npauiOBaTH Ha KOMn'iOTepi 



An& ynacTi y KOHicypci 
noAaioTbcn AOKyMeHTu: 

• 3a^Ba npo ynacTb y KOHKypci; 

• 3anoBHeHa oco6oBa xapTxa 
((t>opivia n-2 AC) 3 AOAaTKaMU, 
aBTo6iorpact>i9; 

• Koniq nacnopTa; 

• KoniT AOKyivieHTiB npo ocsiTy, 
niABMLueHHfl KBa/ii0iKauii', BneHi 
3B3HH91 Ta HayKOBi cTyneHi; 

• Konisi BiiiCbKOBoro kbhtio; 

• MeAUHHa AOBiAKa npo CTaH 

3AOpOB'fl 3a (J)OpMOK) 

N2 133-0; 

• Konifl TpyAOBOi khmxkh, 
3aBipeHa 3a Micu,eM po6oth; 

• Konm AOBiAKM npo npucBoeHHfi 
iAeHTn^iKauiwHoro HOMepy; 



Aeicnapauw npo ManHO, 

AOXOAH, BUTpaTH i 
3060B'fl3aHHfl piHaHCOBoro 
xapaKTepy 3a MMHy/iMM piK 

3a 4>OpMOK) 3riAHO 3 AOAaTKOM 

AO 3aKOHy YKpaiHn «npo 
3acaAn 3ano6iraHHfi i npoTHAH 
KOpynuri'»; 

AOBiAKa npo AonycK 
AO Aep>KaBHoT TaeMHuui 
(y pa3i fioro Ha?iBHOCTi); 

ABi (})OTOKapTKH p03MipOM 

4x6 cm; 

nncbMOBa 3roAa Ha 
npoBeAeHHfi cneuia/ibHoi' 
nepeBipKH; 

nucbMOBa 3roAa Ha o6po6i<y 
nepcoHa/ibHMx AaHnx. 



AoAaTKOBa iHc()opMauifl laoao ochobhmx 4)yHKi4ioHa/ibHMx o6oB'q3KiB, po3Mipy Ta yMOB on/iaTM npaui, nepe/iiKy ni/iTaHb a/ih nepeBipKH 3HaHHq 3aKOHOAaBCTBa 
HaAaeTbCfl BiAAi/iOM npoxoA>KeHHq AepxaBHOi c/iyx6n npauiBHMKiB AepxaBHoi cyAOBOi aAMiHicTpauii 3a Ten.: (044) 277-76-19a6o 277-76-18 



AoKyMeHTM U40AO ynacTi b KOHKypci npuwiviaioTbCfl npoTqroM 30 KajieHAapHHX ahib 3 ahsi ony6/iiKyBaHH$i oro/iouieHH$i 3a aApecoio: 

01601, m. KmTb, Byn. JlnncbKa, 18/5 



